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¢ Hon- En Ia. Shelton
- County Auditor
Johnson County
Cleburne, Texas

GEmaLD C. MANN
ATYORNEY SENERAL

Dear Sir:

—

Cpinion o, c-vz4 - ™
Re: o whopsBhould clains xg:;ggpr-

nightflodginw and fecdi rri-
11 the way to the tien-
é}“{q prezénted and in what
t

Your reguest ro\r o\ﬂi upon the above ques-
tion has been regeived by t 18 apartment. Ve quote
from your lettpf &6 fullows:

~,

"In t rris E to the reni-
tentisyy, the custodian making

Theége prisuQ?f:\ cgfed for and fed and
kept n the Mallsl ocours to me that the
36 of Texad docs not wish any ocounty to
bear t expente but I am unable to rind
where<such €laims should be presented and
or what ts. To whom should c¢laim be
eeeg}pd snd for how mucth per diem?"

Art{/le 6166¢r), Revised Civil Statutes of
Texas, 4R part, reads as follows:

"Transportation of prisoners. The meana-
ger shall make suitadle provisions and regu-
lationa for the safe and speedy transporsation
of prisoners from ocunties whers sentenced to
the State prenitentiary by the sheriffs of such
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Tespective countlies if such sheriffs are will-
ing to perform such services as cheaply as

. sald coomission can have it done otherwise,

?* Baid transportation shall be on State acocount

"and in no instance shall the prisoners de
carried direct from the county Jjails to the
State farm, but shall first be carried to the
recelving station as designated by the prison
board where the charsoter of labor which each
prisoner mey reasonably performm shall be deter-
mn.d..'.'

) It i1s epparent from & reading of the abdove sta-
tute thet it is the duty of the manager of the prieon
aystem to make suitadble provisions and regulations for
the safe and gpeedy transportation of prisoners from coun-
ties where sentenced to the state penitentiary by the
sheriffs of such rezpective c¢ounties if such sheriffs are
willing to rerform such services as cheaply as sald ocop-
mission can have it done otherwise, It is further appar-
ent that 1f such sheriffs are not willing to perform such
services as cheaply as sald comniscion can have it done
othervise, then in thaet. event the prison comuission, through
its manager, may oontraot for such servioces elservhere., Ye
oan see no iegal inhibition which would prevent the mana-~
ger of the grison system, either personally or by some
legelly suthorized egent, from comtraoting with the come
missioners?! court of the county for the providing of over-
night lodging and feeding of state prisoners on the way
to the penitentiary by the county in the county jeid., ¥e
oan see no legnl inhibition whioh would prevent an inde-
pendent contractor, hrving & contraot with the manager of
the prison ayato:zto trensport priscners frok eounties
where sentenoced the state penltentiary, froee contract-
ing with the commissioners' court of the cocunty for the
providing of overnight lodging and feeding of state pri-
sonere on the way to the penitentiary by the county in the
eounty Jjail,

Therefore, in answer to your question, you are
respectfully advised that it is the opinion of this de-
partment that any valid c¢laim for overanipght lodging and
feeding of prisoners on the way to the penitentiary should
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be preseanted to the party or system contraoting for
auoh overnight lcdging and feeding of prisoners, You

are: further respectfully advised that the emount of
the clainm or cleims should be the amount previously
agresd upoh or contracted for by and between the par-
ties to the contract.

Trusting that this answvers your ingquiry, we

ere
Yery truly ycurs

ATTCINEY GEITZRAL CF T 748
" A2
é;7 J. ¥anning
Assistant

WIF iAW
ATTROVFD: APP3% 2

QPINICH
COMMITTEE

ATTORNTY GRIERAL OF TEXAS”

H AN



